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NATURE OF RELIEF SOUGHT 

AREA VARIANCE : PURSUANT TO 11 DCMR SUBTITLE X CHAPTER 10 

§ 1001.1 UNDER SUBTITLED§ 302.1 FROM THE MINIMUM LOT 

WIDTH 

SPECIAL EXCEPTION: PURSUANT TO 11 DCMR SUBTITLE X CHAPTER 9 
§901.2 AND SUBTITLE D, § 5201.1 (B) UNDER D, §206.2 FROM 

MINIMUM SIDE YARD 
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PROOF OF COMPLIANCE WITH ALL OTHER 
DEVELOPMENT STANDARDS 
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1977 CORPORATION COUNSEL OPINION EXHIBIT# 10 

CONCLUSIONS OF THE CORPORATION COUNSEL OPINION ARE AS FOLLOWS: 

CREATION OF AN A & T LOT IS NOT A " DIVISION" WITHIN THE MEANING AND REACH OF SEC. 1302.2 
(ZR58 PRECURSOR TO ZRl 6 SUBTITLE C §302.1] 

A & T LOTS ARE NOT CONTROLLED BY SEC. 1302.2 BASED ON REVIEW OF STATUTORY AND REGULATORY 
BASES FOR THE SEVERAL DESCRIPTION OF LAND IN THE DISTRICT 

THE TWO LAND DESCRIPTIONS OF PERTINENCE ARE " LOTS OF RECORD" (OR "RECORD LOTS] AND "A &T 
LOTS" 

"A RECORD LOT IS A PARTICULAR PIECE OF PROPERTY DESIGNATED BY LOT AND SQUARE IN THE OFFICIAL 
RECORDS OF THE DISTRICT OF COLUMBIA SURVEYOR" 



•

•

•

•

•

1977 CORPORATION COUNSEL OPINION (CONT'D) 

11THE DESIGNATION OF RECORD LOTS IS CONTROLLED BY THE PROVISIONS OF SEC. 1-601, ET SEQ; D. C. 
CODE, 1973 ED; AND THE DISTRICT OF COLUMBIA SUBDIVISION REGULATIONS PROMULGATED PURSUANT 
TO SEC. 1-601, 6-613 OF THE CODE" 

A RECORD LOT IS CREATED BY SUBDIVISION AND EACH LOT MUST COMPLY WITH CRITERIA SET FORTH 
UNDER RELEVANT SECTIONS OF THE ZONING REGULATIONS IN ORDER TO BE SO DESIGNATED AND 
RECORDED 

"THE PURPOSE AND INTENT OF THE RECORD LOT SYSTEM IS TO IMPLEMENT THE ORDERLY DEVELOPMENT OF 
LAND BY PROVIDING FOR SPECIFIC LAND SUBDIVISION CONTROLS" 

11THIS SYSTEM IS THE GROUND FLOOR ON WHICH THE SPECIFIC LAND USE CONTROLS OF THE ZONING 
REGULATIONS ARE BUILT" 

THEREFORE THE ZONING REGULATIONS PROVIDE THAT BUILDING PERMITS FOR ERECTION, CONSTRUCTION 
OR ALTERATION OOF STRUCTURES WILL NOT BE ISSUED UNLESS SUCH STRUCTURES ARE LOCATED ON 
RECORD LOTS {SEC. 8103.2 ZR58 PRECURSOR TO SUBTITLE A,§ 301.3) 
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1977 CORPORATION COUNSEL OPINION (CONT'D) 

"THUS, IT IS CLEAR THAT THE RECORD LOT SYSTEM AND THE ZONING REGULATIONS ARE 

INTEGRAL PARTS OF A REGULATORY SCHEME TO CONTROL DEVELOPMENT IN THE DISTRICT OF 

COLUMBIA AND OWNERSHIP OF LAND PLAYS NO PART IN THIS SCHEME" 

':_A & T LOTS, ON THE OTHER HAND, SERVE NO LAND CONTROL PURPOSE, BUT ARE MERELY 

OWNERSHIP DESCRIPTIONS FOR ASSESSMENT AND TAXATION PURPOSE. THE DESIGNATION OF A 
& T LOTS IS GOVERNED BY SECS. 47-701 AND 47-703. DC CODE 1973 ED" 



GRAPHIC ILLUSTRATION OF THE IMPORT OF CONCLUSION OF THE 
CORPORATION COUNSEL OPINION 
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A & T DIVISION OF SUBJECT PROPERTY IS NOT RELEVANT TO THE ZONING 
REGULATIONS 

WHEREAS THE WORD 16LOT" IN SUBTITLE C §302.1 MAY BE CONSTRUED TO INCLUDE A & T LOTS, NOT SO 
THE WORD "DIVIDE" WHICH REFERS ONLY TO THE SUBDIVISION PROCESS BY WHICH RECORD LOTS ARE 
CREATED. 

"THE CREATION OF AN A & T LOT IS NOT A "DIVISION" IT IS MERELY THE RECOGNITION OF OWNERSHIP 
OF A PARTICULAR PIECE OF REAL PROPERTY FOR ASSESSMENT AND TAXATION PURPOSES AS REQUIRED BY 
LAW" 

APPLICANT ASSERTS THAT IT IS THEREFORE MISLEADING FOR PURPOSES OF THE SUBDIVISION RELIEF 
SOUGHT; TO VIEW THE PROPERTY IN THE CONTEXT OF IT'S A & T CONFIGURATION RATHER THAN ITS 
RECORD LOTS CONFIGURATION. 

THE APPLICATION BEFORE THE BOARD IS THE RECONFIGURATION OF THREE SUBSTANTIALLY 
NONCONFORMING RECORD LOTS AND A SLIVER OFAN A & TINTO TWO MORE OR BETTER 
CONFORMING RECORD LOTS IN COMPATIBILITY WITH THE AVERAGE WIDTH OF ALL OTHER LOTS IN ITS 
SQUARE OF LOCATION (SEE EXHIBIT# 30 FOR AVERAGE WIDTH OF LOT & SINE YARD IN THE 1900 BLOCK 
OF SHEPHERD STREET NE) 



•

•

•

•

•

•

A & T LOT0841 WAS CREATED IN THE TAX ASSESSOR'S RECORDS IN 1971 

RELEVANT BECAUSE THE SUBJECT PROPERlY IS UNIQUELY THE ONLY PROPERTY TO HAVE UNDERTAKEN AN 
A & T "DIVISION" REGIME IN ITS SQUARE OF LOCATION AFTER MAY 12, 1958 

THE A & T DIVISION IN FACT MADE MORE NONCONFORMING ALL THREE RECORD LOTS AND THE SLIVER 
OF A & T LOT BY REDUCTION IN RESPECTIVE LOT AREA 

A & T LOT 0833 EFFECTIVELY REDUCED THE LOT AREA OF LOTS 9, 10. 11 AND FORMER LOT 0801 

ARTICLE I, SEC 4 (C) OF THE SUBDIVISION REGULATIONS STATES "NO PART OF A LOT OF RECORD SHALL 
BE SOLD OR TRANSFERRED UNLESS, PRIOR THERETO, SUCH LOT SHALL BE SUBDIVIDED IN CONFORMITY WITH 
THESE REGULATIONS NOR SHALL ANY SUBDIVISION CONTAINING ANY PART OF SUCH LOT BE ADMITTED TO 
RECORD UNLESS THE REQUIREMENTS OF THIS PARAGRAPH HAVE BEEN COMPLIED WITH" 

SUBTITLE C, §302.1 (A) AND (B), THE ZR 16 SUCCESSOR TO ZR58 SEC. 1302.2 NOW PERMITS 
RECORDATION OF LOTS NOT IN COMPLIANCE WITH DENSITY LOT CONTROLS UNDER SPECIFIED 
CONDITIONS NEITHER OF WHICH APPLIES TO THE SUBJECT PROPERTY 

A & T LOT 0833 HAS BEEN SOLD TO A SEPARATE PARTY, HENCE THE APPLICANT'S PRACTICAL DIFFICULTY 
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HISTORY OF LOT DIVISION IN SQUARE 4194 

SUBJECT PROPERTY IS UNIQUELY THE ONLY PROPERTY FOR WHICH AN A & T LOT DIVISION WAS 
UNDERTAKEN AFTER MAY 12, 1958 

A & T LOT 0833 WAS CREATED IN 1971 AND CARVED OUT OF RECORD LOTS 9, 10, 11 AND FORMER 
A & T LOT0801 

A & T LOT 0833 IS NOT OWNED BY THE CURRENT OWNER OF A & T 0841 

A & T LOT 0833 IS NOW PART OF A & T LOT 0836. A & T LOT 0836 CONSISTS OF RECORD LOTS 39, 
40 AND A & T LOT 0833 

A & T LOT 0836 DOES NOT EXIST IN THE RECORDS OF THE DISTRICT OF COLUMBIA SURVEYOR 

THE CREATION OF A & T LOT 0836 DOES NOT CONSTITUTE A RECORD LOT SUBDIVISION, SO RECORD 
LOTS 39 AND 40 REMAIN VALID AND ARE TRANSFERABLE FEE SIMPLE 



• 302.1
“WHERE A LOT IS DIVIDED, THE DIVISION SHALL BE EFFECTED IN A MANNER THAT WILL NOT VIOLATE THE
PROVISION OF THIS TITLE FOR YARDS, COURTS, OTHER OPEN SPACE, MINIMUM LOT WIDTH, MINIMUM LOT
AREA, FLOOR AREA RATIO, PERCENTAGE OF LOT OCCUPANCY, PARKING SPACES, OR LOADING
BERTHS APPLICABLE TO THAT LOT OR ANY LOT CREATED; EXCEPT THAT:

(a) A NON-ALLEY LOT RECORDED AS A TAX LOT WITH THE OFFICE OF TAX AND REVENUE PRIOR TO
MAY 12, 1958, WHICH SHARED AN UNDERLYING RECORD LOT WITH AN ALLEY TAX LOT THAT HAS
BEEN CONVERTED TO AN ALLEY RECORD LOT UNDER SUBTITLE C § 306.3, MAY BE CONVERTED TO
A RECORD LOT WITHOUT COMPLYING WITH THESE DEVELOPMENT STANDARDS; AND

(B) A NON-ALLEY LOT RECORDED AS A TAX LOT WITH THE OFFICE OF TAX AND REVENUE PRIOR TO
SEPTEMBER 6, 2016, WHICH SHARED AN UNDERLYING RECORD LOT WITH AN ALLEY TAX LOT THAT
HAS BEEN CONVERTED TO AN ALLEY RECORD LOT UNDER SUBTITLE C § 306.4, MAY BE
CONVERTED TO A RECORD LOT IF GRANTED BY THE BOARD OF ZONING ADJUSTMENT AS A
SPECIAL EXCEPTION PURSUANT TO SUBTITLE X, CHAPTER 9”

https://online.encodeplus.com/regs/washington-dc/doc-view.aspx?pn=0&ajax=0&secid=420
https://online.encodeplus.com/regs/washington-dc/doc-view.aspx?pn=0&ajax=0&secid=512
https://online.encodeplus.com/regs/washington-dc/doc-view.aspx?pn=0&ajax=0&secid=343
https://online.encodeplus.com/regs/washington-dc/doc-view.aspx?pn=0&ajax=0&secid=431
https://online.encodeplus.com/regs/washington-dc/doc-view.aspx?pn=0&ajax=0&secid=378
https://online.encodeplus.com/regs/washington-dc/doc-view.aspx?pn=0&ajax=0&secid=426
https://online.encodeplus.com/regs/washington-dc/doc-view.aspx?pn=0&ajax=0&secid=452
https://online.encodeplus.com/regs/washington-dc/doc-view.aspx?pn=0&ajax=0&secid=419
https://online.encodeplus.com/regs/washington-dc/doc-view.aspx?pn=0&ajax=0&secid=276
https://online.encodeplus.com/regs/washington-dc/doc-view.aspx?pn=0&ajax=0&secid=301
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D, § 5201.4
( D) IN DEMONSTRATING COMPLIANCE WITH PARAGRAPHS (A), (B), AND (C) OF THIS SUBSECTION, THE
APPLICANT SHALL USE GRAPHICAL REPRESENTATIONS SUCH AS PLANS, PHOTOGRAPHS, OR ELEVATION AND
SECTION DRAWINGS SUFFICIENT TO REPRESENT THE RELATIONSHIP OF THE PROPOSED ADDITION, NEW
BUILDING, OR ACCESSORY STRUCTURE TO ADJACENT BUILDINGS AND VIEWS FROM PUBLIC WAYS.
• APPLICANT HAS SUBMITTED GRAPHIC ILLUSTRATION. PHOTOGRAPHS IN THE FOLLOWING SLIDE





•

•

•

•

•



•

•

•

•

•

•

•


	Application of Samuel medeiros and Jessica ellis�BZA 20389
	Nature of relief sought
	   Proof of Compliance with all other     	development standards 
	1977 corporation counsel opinion exhibit # 10
	1977 corporation counsel opinion (cont’d)
	              1977 corporation counsel opinion (cont’d)
	Graphic illustration of the import of conclusion of the corporation counsel opinion
	A & T division of subject property is not relevant to the zoning regulations
	A & T lot 0841 was created in the tax assessor’s records in 1971
	                           1971 tax and assessment plat
	     History of lot division in square 4194
	                        History of lot division in square 4194
	                       Applicability of Subtitle c, § 302.1
	                              Applicability of Subtitle C,§ 302.1
	 Compliance with the three standards set forth under X, § 901.2 (a), (b), and (c) �(A). Will be in harmony with the general purpose and intent of the Zoning Regulations and Zoning Maps
	                     Plat of Proposed lot subdivision.
	STATEMENT OF COMPLIANCE WITH BURDEN OF PROOF. Special exception��(b). Will not tend to affect adversely, the use of neighboring property in accordance with the Zoning Regulations and Zoning Maps;
	STATEMENT OF COMPLIANCE WITH BURDEN OF PROOF. Special exception���(c). Will meet such special conditions as may be specified in this title.
	                                             Special conditions
	                                              Special conditions
	                                       SPECIAL CONDITIONS
	                                                Special Conditions
	                         photographs
	             office of planning report (OP)       
	                            conclusion

